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Appeals fromthe United States District Court
for the Mddle District of Louisiana
(99- CV-285- A

Bef ore W ENER and BARKSDALE, Circuit Judges, and FURGESQN, "
District Judge.

PER CURI AM **
The Def endant s- Appel | ees are attorneys-at-|law who were court -

appoi nted nenbers of the Plaintiffs Steering Conmttee (“PSC’) for

District Judge of the Western District of Texas, sitting by
desi gnati on.

Pursuant to 5THCQR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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the nyriad lawsuits filed by innunerable |awers representing
hundreds of plaintiffs on clains arising from a chem cal plant
accident in Louisiana. After years of intensive lawering, a
gl obal settlenent was reached. Settlenent paynents have been nade;
the | awers representing plaintiffs —those who were clients of
PSC | awyers and those who were clients of non-PSC | awers —have
received their substantial contingent fees via deductions from
their respective clients’ settlenent paynents; and the settl enent
paynments to the clients of the non-PSC | awers have been further
reduced by an ampbunt equal to 2.5%of their gross recoveries.! In
turn, these deductions were remtted to the PSC | awers pursuant to
an unanbi guous and unconditional provision of an agreenent or
agreenents entered into by all plaintiffs’ attorneys on behal f of
their respective clients. The subject 2.5% deductions from the
plaintiffs’ gross recoveries were specified to cover costs and
expenses incurred by the PSC attorneys and their firns for the
common benefit of all plaintiffs, whether clients of the PSC
attorneys or the non-PSC attorneys. Notably, the anmounts deducted
and paid to the PSC attorneys were not deposits against costs
ultimately determned in the future but were agreed |iquidated
anopunts in light of costs actually incurred, whether greater or

| esser.

1 G ven the apparently universal contingent fee arrangenent in
this litigation that specified 40% fees for counsel, this 2.5%
deduction represented 4. 1667% of the 60%net settlenment recoveries
of the plaintiffs.
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Nevert hel ess, sone (but not all) of the plaintiffs who were
represented by non-PSC | awyers becane disgruntled, post hoc, with
the deductions from their shares of the settlenent proceeds in
sati sfaction of the obligations contracted on their behalf by their
attorneys to cover the 2.5% payable to the PSC attorneys in
rei mbursenent of commobn costs and expenses. Counsel for those
disgruntled plaintiffs — sone being the sane counsel who had
represented the subject plaintiffs and others being newy retained
——instigated the instant, non-productive litigation, resulting in
the needless expenditure of tens of thousands of dollars in
additional |legal fees and costs, not to nention the waste of very
substantial judicial resources, both in the district court and on
appeal, to address a collateral matter that has outlived by years
the nine-figure settlenent of the mass tort clainms that underlie
the instant quibbling over cost reinbursenents. The |awers for
the plaintiffs in the instant litigation know, and their clients
should be nade aware, that in general, neither trial courts nor
appellate courts I ook kindly on such tangential litigation, even
when, as here, the dollars at issue are substantial.

The district court handled the instant litigation
conscientiously, thoroughly, and in a truly comendabl e manner
The nmagi strate judge to whomthe district judge referred the matter
for findings and recomendati ons devoted enornous anmounts of tinme
and effort to assimlating evidence, conducting many days of
hearings, analyzing a substantial nunber of docunents, and
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ultimately producing a lengthy, detailed, and logically reasoned
report and recomendation. |In turn, the district judge consi dered
that report at length, analyzed it critically, and produced his own
opi nion agreeing wth, accepting, and adopting the report of the
magi strate judge.

On appeal, we have intently studied the magi strate judge’s
report and recommendati on and the district court’s opinion, as well
as the record on appeal, the clains of error asserted by counsel
for plaintiffs, the briefs of the parties, the applicable | aw, and,
finally, the oral argunents of appellate counsel. As a result, we
are convinced that the district court conmtted no reversible
error.

AFF| RMED.
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